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TocTaHOBIEHHEM 3 AMHHUCTPALHH
MYHHIMIATLHOTO 00pa3oBaHus
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o' %_ 2 2018r Nefs
Iopsinok '
003KaTOBAHHS HOPMATHBHEIX NPABOBEIX aKTOB H peWleHHI opranos
MECTHOTO CAMOYNPABJICHHHA

[opsanox o6xanoBaHNHs HOPMATHBHLIX MPABOBLIX AKTOB U PEIICHWH OPTaHOB MECTHOTO
caMoympasieHus peryaupyetcs nmoapasnenoM 111 I'paxaanckoro npoueccyansHOTO KoaeKea
Poccniickoit @enepaunu (1'TIK PD).

['pax¢nanun, opraHmn3aliis, CYHTAIOUINE, YTO TPHHSATHIM W ONTYOIMKOBaHHBIM B YCTAHOBJIEHHOM
MOPKIKE HOPMATHBHBIM [PABOBBIM aKTOM Oprara MECTHOTO CaMOYITPAB/iCHHA HITH JO/DKHOCTHOTO
JIAUE HapylmalTes HX npasa W ¢Bobobl, rapaHTHpoBanHble KonctuTynuelt Poccaiickolt Penepannmy,
3aKOHAaMH W APYTHMMH HOPMAaTHBHBIMH MPAaBOBBIMH aKTaMH, 4 TAKKE MPOKYpop B npedenax cBoeH
KOMIIETEHLIHH BIpaBe OOPAaTUTBCA B CYI C 3adBJICHHEM, O UPH3HAHHH ITOIQ aKTA NPOTHBOPCHAITHM
3aKOHY IOJTHOCTBIO WJIH B 9acTH.

C 3agBneHMEM O [PU3HAHWK HOPMATHBHOTO TMIPABOBOIO AKTa IIPOTHBOPEUAIUM 3aKOHY
TOJHOCTBIO WM B 4acTH B CyJ BhNpase oOpatuThes [lpesunment Poccmiickolt ®enpepaunny,
[pasurensctBo Poccuiickoit ®enepanny, 3akoHOAaTeNbHBH (NIpeAcTaBUTeNbHEIN) oprad cybbekTa
Poccuiickoit Penepanun, BhICIIEE MOMKHOCTHOE JIHIO cyObekta Poccuiickoil ®exepanuu, opraH
MECTHOTO CaMOYIIPAB/ICHHS, [71aBa MYHMLHNANLHOTO 00pa3OBaHHs, CYHTAIOLIHE, YTO MPHHATHIM H
ONyOTMKOBAHHBIM B YCTAHOBIICHHOM IIOPAZKEC HOPMATHBHBIM 1IPABOBBIM aKTOM HapylleHa HX
KOMIICTCHIHA.

3asgBneHust 00 OCNAPHBAHMM HOPMATHMBHBIX IIPABOBBIX AKTOR NOJAKOTCS 110 (TOJACYAHOCTH,
ycraHoBNeHHOM cTathaMu 24, 26 w 27 I'TIK PO. B palioHHBI Ccyja 110al0TCs 3asBICHUA 00
OCHAPUBAHWN HOPMATHBHBIX [IPABOBBIX aKTOB, HE YKa3aHHLIX B cTaTesx 26 u 27 I'TIK P®. 3agsnenue
NOHAECTCS B PAHOHHBLIA Cya O MECTY HAXOXKICHWS OpraHa MeCTHOTO CaMOYIPaB/ICHUS WM
AOIKHOCTHOTO NIMUE, IPUHABIINX HOPMATHBHEIH PABOBOH axT.

3asBleHHe 00 ocCnapWBaHWUM HOPMATHBHOIO TpPAaBOBOTO akTa /OMKHO COOTBETCTBOBATH
TpeboRaHMAM, npeaycMoTpeHHsM ctathed 131 TTIK P®, u comepxarh AONOIHMTEIBHO JAHHBIC O
HaUMEHOBAaHHHM OpraHa MeCTHOIO CaMOYINpaBMeHHA HJAH JO/DKHOCTHOIO JIHLA, NPHUHABLIHX
ocriapuBacMbIil HOPMATWBHBIM [IPaBOBOH aKT, 0 €r0 HAHMCHOBAHHW M JaTe MPHHATHS, YKa3aHwe,
Kak}e npasa ¥ CBOOOIB! IPaXIaRHHA WK HEOTIPEIEJEHHOTO KPyTd JIHII HAPYWAIOTCHA ITHM aKTOM HITH
ero 4acThbio.

K sasmienmio o6 ocmapyBaHHM HOPMATHBHOTO TIPaBOBOTO aKTa FPHOOINAETCH  KOTIHA
OCTIAPHBAEMOTO HOPMATHBHOTO IIPABOBOTO aKTa MM €r0 YacTH ¢ YKA3aHUEM, KakKHM CPCICTBOM
MaccoBOil HFH)OPMALINH ¥ KOT/1a OITYOITHKOBaH TOT aKT.

Honpawa 3asBieHus 00 oOcmapuBaHWH HOPMATHBHOTO TIpaBOBOTO aKTa B CYR HE
MPHOCTAHABIHMEBACT ACHCTBHE OCTIADHBAEMOTO HOPMATUBHOIO IIPABOBOT( aKTa.

Cyabs OTKazbpYBAeT B TPHHATHH 3asSBJICHUS, €CNTH HMEETCA BCTYIMBINEE B 3AKOHHYH) CHITY
pEIlleHHe CY/a, KOTOPHIM MPOBEpPeHa 3aKOHHOCTB OCTIAPHBAEMOr0 HOPMATHBHOTO MPABOBOIO aAKTa
OpraHa MeCTHOTO CAMOYNPABIEHHs WIH JODKHOCTHOTO IKIA, 1O OCHOBAHWAM. YKa3dHHLIM B
3aABNEHNH.

JIvua, oOpaTHBIIKECS B CYN C 3aSBIEHUSMH 00 OCTIADHBAHHW HOPMATHBHbLIX IIPABOBBIX aKTOB,
OpraH MeCTHOTO CaMOYTIpaBlieHHA H.1H JOKHOCTHOE JTHLO, TPHHABIINE OCTIAPHBAEMBIE HOPMATHBHBIC
TpaBOBBIC AKThI, H3BEUIAIOTCH O BPEMEHH M MecTe cyAcOHOro 3ace1aHmsl.

3assnenne o0 ocnapMBaHMM HOPMATHRHOIO NPAaBOBOIO aKTa paccMaTpHBAcTCA CYIOM B
TeueHHe Mecaua, a BepxobHbiM CynoMm Poceniickoit @epepamuit - B TCHEHHE TPEX MECALIES CO JHA €T0
NOJa4YH ¢ y4acTHEM JIMI, OOpaTHBIIMXCH B Cyj € 3aiBICHHCM, IIPCACTABUTCIA Oprada MecTHOTO
CaMOYTIpaBICHUs WIIK JIOMKHOCTHOTO JIHLA, IIPHHSABIIMX OCIIApUBAEMBbIil HOpMATHRHBIHA NPAaBOBO aKT,
H npokypopa. B 3aBHcHMOCTH 0T OOCTOATENBCTB JeNa CyL MOMKET paccMOTpeTh 3asBIEHWE B




OTCYTCTBHE KOTO-THOO0 W3 3aMHTEPECOBAHHBIX JIMII, M3BEIICHHBIX O BPEMEHHM M Mecte cyneOHoro
3aceIaHusl.

Otkaz nnna, obpartuBIIerocs B ¢yjl, 0T croero TpeboBaHns He BiIcUeT 3a coOOH MpeKpalieHHe
upoussojctBa no jeny. llpusnanue TpedoBaHMs OpraHOM MECTHOTO CaMOYTIPABICHHS HITH
JOKHOCTHBIM  JIKLIOM, TMPHHSBIINMH OCNAapuBacMBIH HOPMATHBHBIH NpaBOBOM akT, i cyda
HeoOs3aTempHO.

Cyn, mnpusHaB, 4YTO OCHapHBacMbIi HOPMATHBHBIH TPABOBOM aKT HE MPOTHBOPEUHT

beacpalibHOMY 3aKOHY HIIH  JAPYrOMY HOPMATHBHOMY MPAaBOBOMY &KTY, HMEKOMHAM OOIbIIYIO
PUIMYECKY) CHIIY, NPHHMMAeT pelieHde 00 OTKase B YIOBJIETBOPECHHH COOTBETCTBYIOUICTO
3asIBJICHHS. :
YCTaHOBHB, 4YTO OCNAPWBAaEMBIA HOPMATHBHBIM IMPABOROH aKT HJIM €r0 YacTh TPOTHBOPEUUT
thesiepalbHOMY 3aKOHY JIHOO IpPYroMy HOPMAaTHBHOMY MPABOBOMY aKTy, HMEKUIHM OQJBLIYIO
IOPHHYECKYIO CHITY, CYJ IIPH3HAET HOPMATUBHEIH NTPaBOBOH AKT HEJEHCTBYIOIMINAM IIOJIHOCTBIO HITH B
qacTH co JH#  €ro IPUHSTHS WIH  WHOTO YKA3aHHOTO CYJIOM BPEMEHH.
Pemenve cysna o npu3HaHUW HOPMATHBHOTO IIPABOBOTO axkTa WIH €ro YacTH HeAeHCTBYIOIIUMU
BCTYMAET B 3aKOHHYK CHJIY II0 NPaBHIaM, TIpeaycMoTpeHHbM cTarteeit 209 IT'TIK PD, w Baeder 3a
COOOH yTpaTy CHABl 3TOTO HOPMATHBHOTO MPAaBOBOTO AKTAa WM €ro YacTH, a TaKKe JPYrux
HOPMATHBHBIX TIPaBOBBIX aKTOB, OCHOBAHHBIX Ha TPH3HAHHOM HEACHCTBYIOLIMM HOPMATHBHOM
NPaBOBOM aKT€ HIIM BOCMPOU3BOASIUMX €r0 colepxkanue, Taxkoe pelleHHe cyjJa WIH COODIIEHHE O
pEeIIeHNH MOCE BCTYILICHHS! €r0 B 3aKOHHYIO CUITY MYOMHKYeTCs B MEYATHOM W3JAHHH, B KOTOPOM
OBl oGHUIHANTBEHO ONYOJNHKOBAH HOPMATHBHBIM NpaBoBoil akT. B ciiydae ecnu HaHHOE MEYATHOE
H3JIaHME TIPEKPATHIIO CBOIO AEATEIBHOCTD, TAKOE PELICHHE UK COOOIIeHUE MyOIUKyeTea B APYTOM
MEYaTHOM H3JaHHH, B KOTOPOM IyOIHKYIOTCSI HOPMATHMRHBIE TPABOBBIE aKThl COOTBETCTRYIOILETO
OpraHa MECTHOTO CaMOYIpaBJeHHA WIH JO/DKHOCTHOrO JHua. Pellenne cyda © MpH3HaHUH
HOPMATHBHOI'O [IPABOBOI0 AKTA HEICHCTBYIOLUHM HE MOXKET OBITh IPEOJ0JeHO MOBTOPHBIM
NOPHHATHEM TAKOT'O K€ dKTa.

[Topsaok paceMoTpeHHs €)1 00 ocllapHBaHHH HOPMATHBHBIX MPABOBBIX AKTOR 3aTParHBaKOIIHX

IpaBa W 3aKOHHBIE HMHTEpechl NHI B cdepe NpPEearpHHHMATCIECKOH M HMHOH 3KOHOMHUECKOt
JIEeATENBHOCTH.
Jlena 06 ocniapHBaHHM HOPMATHBHEIX [IPABOBBIX AKTOB, 3aTPardMBAIOIIHX IPABA U 3aKOHHBIE HHTEPECH
nuy B cdepe NPEeANPHHHMATENLCKOH M HHOH 3IKOHOMHYECKOH AeSTENBHOCTH, paccMaTpHBAIOTCS
apOMTPaXHBIM ~ CYIOM 110 OOIWM TpaBHiIaM MCKOBOTO MPOH3BOACTBA, NPEAYCMOTPEHHBIM
ApOWUTpaXKHBIM  NIPOLECCYATBHBIM — KomekcoM  Poccumiickolt  Demepauuu, ¢ 0coOeHHOCTAMH,
YCTAHOBJNEHHBIMH B ITIaBO# 23,

Ilpouzroactso no genaM ob ocrapuBaHMM HOPMATHBHEBIX MPABOBBIX AKTOB BO30yxAaeTcs Ha
OCHOBAaHHWH 3asBJICHHH 3aHHTEPECOBAHHEIX JIHL, 00paTHBINKXCH ¢ TpedoBaHHEeM O TTPUIHAHKH TAKOTO
aKTa HeJEHCTBYIOIINM.

['paxjiane, opranu3aill H WHBIE JIHLA BIpase O0paTHThes B apOMTPaKHBIN CYA C 3adBiIEHHEM O
TIPU3HAHHH HEACHCTBYIOIUWM HOPMATHBHOTO TMPaBOBOIO aKTa, [PHHSATOrO ToCydapCTBEHHBIM
OpTraHOM, O0OpPradoM MECTHOTroO CaMOYHIpaBJIICHHA, WHBIM OpPraHoM, JOKHOCTHRIM JTHLIOM, €CITH
MONMararT, YTO OCMAPHBAEMbIH HOPMATHBHBIA NMPABOBOH &KT WM OT/CJIBHBIEC €O IMQIOKCHHA HE
COOTBETCTBYIOT 3aKOHY WJIH HHOMY HOPMA4THBHOMY TIPAaBOBOMY aKTy, WMEKOUIHM OONBIIYHO
OPHIHUCCKYIO CUITY, H HApYINAIOT MX IIpaBa H 32KOHHBIE HHTEPECH! B ¢(epe NpelPHHUMATENBCKOH 1
HHOH DKOHOMHYECKOH NeATEe/]BHOCTH, HE3aKOHHO BO3JIATAlOT Ha HHUX KakHe-TMO0 OOS3aHHOCTH MM
CO3/IAl0T WHBIE TNPENSATCTBHA 1M OCYIICCTBICHHS NPEANpHHHIMATEIBCKOH H HHOH 3KOHOMHYECKOH
JIEATENBHOCTH.
ObpaleHie 3aHHTEPECOBAHHOTO LA B BBIECTOSIIMHA B MOPSAKE NOAYHHEHHOCTH OPraH WIM K
JOKHOCTHOMY JIMILY HE SBISETCH 0043aTe/bHBIM YCIOBHEM JUTS [MOAaUHM 3asB/eHHs B apOHTpaKHBIA
cvi1, eciii QenepantbHbIM 3aKOHOM HE YCTAHOBJICHO HHOE.
3asBieHue o MPHU3HAHUH HOPMATHBHOTO ITPABOBOTO aKTa HeﬂeﬁCTBy}OHIHM JOJDKHO COOTBETCTBOBATH
TpeGOBaHMUAM, TIPEILYCMOTPEHHBIM 4acThto 1, nyHkramu 1, 2 u 10 uvacti 2, uacteio 3 cratey 125
ApOUTPaXHOTO MpoleccyaTRHOTO Koaekea Poceniickoi Denepariu.
B sassnenun JOHHBI OBITh TAKXKeE YKa3zaHbl:

1. HaHMEHOBaHHE OpraHa rocyJapcTBEHHOH BIACTH, OpraHa MeECTHOTO CaMOYTpABJIEHHS, HHOTO

Oprana, JOMKHOCTHOTO JIHIA, MPUHABLIMX OCIIAPUBAEMEBIH HOPMATHBHEIH [TPaBOBOH aKT;




2. masBaHue, HOMep, Iara NPUHATHSA, HCTOYHHUK ONYOIMKOBAHHA M HHBIE JaHHBIE 00 OCrapHBacMoM
HOPMATHBHOM TPABOBOM AKTE;

3. mpaBa H 3aKOHHBIE MHTEpeCHl 3aABHTEC/IA, KOTOPBIE, IO €r0 MHEHHIO, HapyWaloTcs ITUM
OCITAPHBAEMBIM AKTOM HIIH €70 OTACIBHBIMHE IT0I0KEHHAMH;

4. pazBaHy¥ie HOPMATHBHOTO MIPABOBOIO aKTa, KOTOPBIH HMeeT OONBIIYK) IOPHAMHECKYIO CHIY W Ha
COOTBETCTBHE KOTOPOMY HJIICKUT NPOBEPHTh OCHAPHBAeMBIM axT WIH €ro OTHC/IbHEBIE
NONOKEHNS,

5. TpeOOBAHKE 3aABHTENA O IPH3HAHUY OCNAPHBAEMOTrO aKTa HeleHCTBYIOLIHM;

6. nepeyeHb NPUIIATaeMbIX JOKYMEHTOB.

K sageneHuro mpunararotcs DOKYMEHTEI, yKa3aHHBIE B myHKTax 1 - 5 crateu 126 AIIK PO, a
TAKKE TEKCT OCHApHBAEMOr0 HOPMATHBHOTO [TPaBOBOTO AKTa.
llogawa 3asBneHus B apOUTpaxHEBIM Cy[ He [PHOCTAHABNWBACT [ACHCTBHME OCMAPWBASMOTO
HOPMAaTHBHOTQ TIPABOBOTO aKTa.
Jeno 06 ocnapMBaHM¥ HOPMATHBHOTO TIPABOBOTO aKTa PACCMATPHMBACTCS KOMIETHaNbHBIM COCTABOM
CyZAeH B CPOK, HE TIPEBBITANNINH TPEX MECALEB CO JHA HOCTYIJIEHHUS 3a4BIEHHUS B CV]I, BKIIOYad CPOK
HA NOJrOTOBKY aeJa K cyIeOHOMY pa3dHpaTeNnsCTBY M MPHHATHE PEIISHHS [0 JCTY.
ApbuTpakHBIH Cy/l HW3BeIMaeT O BPEMEHM K MecTe CylAeOHOTO 3acelJaHds 3asBHTCIS, Oprad,
NPUHSBIIHE OCMIAPHBAEMBIH HOPMATHBHBIH NPaBOBOH AKT, 4 TakKe HHEIX 3aUHTEPSCOBAHHBIX JTHIL.
: HedBka yKA3aHHBIX NUL, U3BEIWEHHBIX HANISKAIMAM 00pazoM O BPEeMEHH W MecTe cyaedHoro
- 3acelaHud, HE ABNACTCA MPEIATCTBHEM MJIA PACCMOTPEHHS [€Nd, €C/IH CyXA HE NPH3HAN HX SBKY
00s3aTENBHON.

ApGUTpaXHBIH Ccyl MOXeT mpH3HaTL oO0g3aTenbHOH sIBKY B cylebHoe 3acenaHue
NpeACTaBHTENIEH TOCYAPCTBEHHBIX OPTaHOB, OPraHOB MCCTHOTO CaMOYTIPaBlIeHHS, HHBIX OPraHoB,
NODKHOCTHBIX ML, TIPHHSBLINX OCMapHBacMblil akT, M BBI3BATL WX B cydebHoe 3acedaMue sl adyH
00BICHEHHH.

; Hedrxa ykasanHBIX JTMI, BHI3BAHHBIX B cynelHoe 3acenanue, ABIACTCS OCHOBAHUEM UM HAJOWKEHUS
| mtpada B MOPSAKE W B pazMepax, KOTOpBle ycTaHOB/IeHB B Ii1aBe 11 HacTosuero Konekca.

, TIpu paccMoTpenu nen 06 ocnapiBali¥ HOPMATHBHBLIX MPABOBBIX AKTOB apOHTPaXHBIH CY/ B
CyIeOHOM 3aCeIaHHH OCYLIECTBISICT MPOBEPKY OCTIAPHUBAEMOrO aKTa HIIM €ro OTJICIIBHOIO NIOJIOKEHHA,
; YCTAHABIIMBAET COOTBETCTBHE €r0 (elepallbHOMY KOHCTHTYLHHOHHOMY 3aKOHY, delepalbHOMY 3aKOHY
H HHOMY HOPMaTHBHOMY IIPAaBOBOMY aKkTy, HMEIOHIMM OOABIIYI) HPHAMYECKYH) CHITY, a TaKXKe
IOIHOMOYHA OpraHa Wil TMUa, NPHHABIIHX OCIIAPHBAEMBIH HOPMATHUBHEIN NPAaBOBOM aKT.
ApOutpaxHnilf Cyd He CBA3aH JIOBOJAMH, COACPKAMIAMHCA B 3asBjieHMA 00 ocrapwBanuy
HOPMATHBHOTO NPABOBOIO AKTA, M MPOBEPAECT OCIIAPHBAEMOE MTONOKEHHE B IIOTHOM 0ObeMe.

Obs3aHHOCTL  NOKAa3bLBAaHWS  COOTBETCTBHS  OCIIAPMBAEMOr0  akta  (egepanpHOMY
KOHCTUTYLIHOHHOMY 3aKOHY, (elepalbHOMY 3aKOHY W HHOMY HOPMAaTHBHOMY INpaBOBOMY axTy,
MMEIOIIHM GOTBINYIO IOPHAHYECKYIO CHITY, HUIHYHA Y OpraHa WM JO/DKHOCTHOTO JIHIA HaUIeKalux
TIOTHOMOYHIL Ha ITPUHATHE OCTIAPHBAEMOIO AKTa, & TAKXKE 00CTOATEILCTB, MOCIYKHBIIHX OCHOBAHUCM
IU19 ero MPUHATHA, BO3NaracTcs Ha opraH, JOJDKHOCTHOE JTHIC, KOTOPble TIPHHSIIN AKT.

B ciyuae, eciy WMeeTcs BCTYIIMBIIEE B 3aKOHHYK CHIY peIIeHWE Cyaa 10 paHee
paccMOTPEHHOMY €Ny, NPOBEPUBIIETO 10 TEM XK€ OCHOBAHHAM COOTBETCTBHE OCNAPHBAEMOrO akTa
HHOMY HOPMAaTHBHOMY IIpaBOBOMY aKTy, HMEIOUIEMY OOJbLIYIO IOPUIHYECKYIO CHITY, apOMTpaXKHbIHA
il CY[ NMpEKpaIlacT NPOU3BOACTBO IO JEIy.

' Orka3 3aMHTepecOBaHHOTO Jinia, o0paTusierocs B apOUTPaXHBIH Cyx ¢ 3aseaeHdeM 06 ocmapuBaHuy
| HOPMATHBHOTO [PABOBOTO AKT4, OT ¢BOErQ TpeboBaHus, MPU3HAHKUE TPeOOBAHUA OPTAHOM MW THIIOM,
KOTOpPEIE NIPUHSIIA OCIIAPHBACMBIH aKT, HE MPEMSITCTBYIOT PACCMOTPEHHIO apOHTPaXKHBIM CYIOM Jeiia
MO CYIIECTBY.

Pemmenwe mo aeny o6 ocrmapWBaHHH HOPMATHBHOTO IPABOBOTO aKTa NPHHHMAETCS apOHTPaXHBIM
CY/OM 110 TIpaBuyaM, ycTanoBneHHBIM B riaee 20 ATIK PO.

1o pezynprataM paccMOTpeHHs Jena 00 ocrnaprBaHMH HOPMATHBHOIO MPABOBOTO dKTa apOHUTPaXKHbIH
CyJ NPUHUMAET OTHO W3 PENICHUH!

R

{. 0 NpH3HAHMU OCTIAPWBAEMOTC aKTA WU OTAENBHBIX €r0 MONMOKCHWH COOTBETCTBYIOMIMMH
HHOMY HOPMATHBHOMY MPaBOBOMY AKTY, HMEIOLIEMY DOTBLIYIO OPHANYECKYIO CHIY;
2. 0 NPH3HAHHH OCTIApPHBAEMOTO HOPMAaTHBHOIO MPABOBOTO aKTa WIIH OTACHBHBIX €70 MOTO)EHHH

HE COOTBETCTBYIOUIHMH HWHOMY HOPMAaTHBHOMY TIDABOBOMY aKTy, HMEIOWEMY OO0JBIIYIO
FOPUANYECKYIO CHITY, H HE NEACTBYIOLIHMH MOJHOCTLIO HITH B HacTH.

.
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B pe30moTHBHON YacTH PeNICHHS 10 AeTy 00 ocnapUBaHWH HOPMATHBHOTO ITPABOBOIO aKTa JOIKHEI

COJIEPIKATHCS:

1. HawWMeHOBaHWe OpraHa WIH JULA, KOTOPHIC NIPUHAIN OCTIAPWBAEMBL aKT, ero Ha3zBaHHe, HOMED.
nara IPUHATHS aKTa;

2. Ha3paHME HOPMATHBHOTO NPABOBOIO akTa, KOTOPBIH MMeeT OONBINYIO IOPHAWYECKYIO CHIY H Ha
COOTBETCTBHC KOTOPOMY IPOBEPEH OCNIAPHBACMBIH aKT;

3. yKkazaHHe Ha TMPH3HAHWE OCMAPHBAEMOIO aKTa COOTBETCTBYIOHNIMM HOPMATHBHOMY [IPAROBOMY
KTy, HMEIOIIEMY OOJbIIYH HOPHINMECKYIO CHITY, ¥ Ha OTKa3 B yNOBJICTBOPEHMH 3adBICHHOTO
TpeOOBAaHUA WM HA TpPH3HAHWE OCMAPHWBAEMOr0 akTa HE COOTBETCTRYIOIUAM HOPMATHBHOMY
IIPaBOBOMY aKTY, HMEIOIIEMY OONBIIVIO IOPHIWYECKYIO CHIY, H HE ACHCTBYIOMHMM MOIHOCTHIO
HITH B 9acTH.

Pemenne apdurpaxsHoro cysa no geny o0 ocrapuBaHHH HOPMATHBHOIO NMPaBOBOIO aKTa BCTYMAET B

3AKOHHYIO CHITy HEMEATIEHHO TNOCTE €70 IPHHNTHS.

HopmaTuBHBIH NpaBOBOH aKT WM OTAENBHBIC €T0 IOJOKCHHS, NMpU3HAHHEIC ApOHTPAKHBIM
CYAOM HEICHCTBYIOINMMH, He IIOIVIEkKAT MPHMEHEHHIO ¢ MOMEHTA BCTYIUICHHS B 3aKOHHYH) CHITY
pelIeHus ¢yaa W TOJDKHBL ObITh TIPHBE/IEHBI OPraHoM HITH JTHLIOM, TPHHSIBITUMY OCMapHBACMbil aKT, B
COOTBETCTBHE C 3aKOHOM HJIH HHBIM HOPMATHBHBIM [PaBOBBEIM aKTOM, HMCIOUHMH OONBOIYIO
FOPUAMICCKYIO CHITY.

Konwun peutenus apOUTpaXKHOTO cya B CPOK, HE ITPEBBIIAIOIIMN TECATH OHER CO AHS €r0 TIPHHATHS,

HATIPABJIAIOTCS JIHIAM, YIaCTBYIOIMM B J€TE.

Pemerne apOuTpaxkHoro cyzia mno neay o6 oclapyMBaHHH HOPMaTHBHOTO NpPaBOBOIO aKTa, 3a

UCKIOYeHHeM pemlenus Beicruero Apbutpaxuoro Cyna Poccmiickoit ®eaepaunn, MOxeT OBITH

00%anoBano B apOUTPAXKHBIN CyA KaccauMOHHOH WHCTAHIIMKA B TEUSHHME MECHIIA CO JAHS BCTYTUICHMS B

3aKOHHYIO CHIIY,

BerynuBmiee B 3aKOHHYKWO CHITy pedleHHe apOHTPaXHOTO cyaa 1nmo  aeny o0  ocrnapHBaHUH

HOPMATHBHOTO NPABOBOTO aKTa HampasjseTcs apOATpaXXHbLIM CyIOM B OQHUHATLHBIC H3IaHUS

roCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CaMOYTIpAaBIICHHS, HHBIX OpPraHoB, B KOTOpbIx Obui

ONyONMKOBEH OCHApHBACMBIN aKT, W MOANeHUT HEIAMCANHTEILHOMY ONYyONMKORAHKIO YKAZAHHLIMHK

H3JaHHAMH,

Petente apdurpakHOro cynaa 1o geity o0 ocrapuBaHHH HOPMATHBHOIO MPABOBOTO aKkTa NyOIHKYeTCs

B "Bectuuxe Beicurero ApSurpaxuoro Cyzma Poccmfickoit ®enepaunn" u npH HeoOXOIHMOCTH B

HHBIX W3HaHUAX.

PaccMoTpenue nen of oCapuBAHHN HEHOPMATHUBHBIX NMPABORBIX aKTOR, PeUICHWH U neticTBIM
(6e3neicTRHS) rocyapCTBEHHBIX OpTaHoB, Oprafos MECTHOTO
CaMOYIIPaBJIEHHs, HHBIX OpPraHOB, OpraHM3annii, HajeleHHBIX (QeIcpaTbHBIM 3aKOHOM OTJETBHBIMH
TOCYRApPCTBEHHBIMH HITH HHBIMH IIyOTHYHBIMH TTOJIHOMOYHSIMH, JIOTDKHOCTHBIX JTHIL
Tlopsnoxk paccMOTpeHHsS Aen 00 OCHAPHBAHMHM HEHOPMATHBHBIX IIPABOBBIX aKTOB, pPCIUCHHH H
neficreuil (OezeficTBUA) TOCYMAPCTBEHHBIX OPraHQB, OPTAHOB MECTHOrO CAMOYNPARNECHUHA, WHBIX
OpTaHoB, OpraHH3alvi, HAJCTEHHEIX (helepalbHBIM 38KOHOM OT/CNBHBIMH TOCYNAPCTBCHHBIMH HITH
HHbIMH NYOJIHYHBIMH NMOTHOMOUHAMH, JTOMKHOCTHBIX JIHIL

Hena o6 ocnapusanuM 3aTparvBaiOIMX npaBa W 3aKOHHBIE WHTEpeckl nUI B cfepe
NPEANPHHUMATETLCKOH H HHOH 3KOHOMHYECKOH HedATebHOCTH HEHOPMATHBHEIX IIPABOBLIX 4KTOB,
pemieHHd W jefcTBUE  (OezgeHcTBUA)  rOCY/I@PCTREHHBIX  OPraHoB, QPraHoB — MECTHOLO
CaMOYITPABJIEHHS, WHBIX OPraHOB, OpraHy3allvi, HageJIEeHHBIX (eaepaThHbIM 3aKOHOM OT/C/IBHBIMH
rOCyNapcTBeHHBIMH HJIM WHBIMH ITyOJIMUYHBIMH TIOTHOMOYHAMH (Jlajee - OpraHbl, OCYWECTBASIONIHNE
nyOIHYHBIC TONHOMOYHS ), TO/DKHOCTHBIX JTHIl, B TOM YHCIE CYACOHBIX IPHUCTABOB - HCITONIHUTENCH,
paccMaTpHBaOTCs  apOWTPaKHBIM  cyZ0M 0O O0MMM MpaBUNaM HCKOBOTO IIPOHM3BOJACTEA,
NPeAyCMOTPERHBIM — ApOMTpaXHBIM  [IponeccyalibHbBIM — KoaekcoM P®, ¢ ocobeHHOCTAMH,
YCTAHOBIEHHBIMH B HACTOSIIEH I'1aBe.

Hpowussoncteo no Aenam ol OCTapiBaHWM HEHOPMATMBHBEIX TPABOBLIX AKTOB, pemeHnf u
aecTBHH (Oe34eHCTBHS) OPraHoB, OCYIICCTBISIONIAX MYOTHUHBIC TOMHOMOYHA, TOMKHOCTHBIX JHII
BO30YXKIAETCA HA OCHOBAHHWH 3aMBJICHUS 3aHHTEPECOBAHHOIO JIMNA, 00PATHBINErOCA B apOUTPaXKHbLii
Cy/l ¢ TpeDORAHMEM O NPU3HAHUM HEeACHCTBUTEIBHBIMH HEHOPMATHBHBIX TIPABOBBIX AKTOB WIH O
TIPH3HAHUH HE3aKOHHBIMH pellleHHH ! deficTBuil (De3neficTBHA) YKa3aHHBIX OPraHoOB U JIHLL,
['paknane, opraHmsalvi ¥ WHBIE JMla BIpase 0OpaTHTbCR B apOMTPaXHbLIL CyA ¢ 3aABICHHEM O
NPH3HAHHY HEACHCTBHTEIBHEIMH HEHOPMATUBHBIX [IPABOBBIX AKTOB, HE3aKOHHBIMH DEIICHHH |
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nercTBUi (0e3/1eHCTBHA) OPraHOB, OCYWECTRISIKOMIMX MMYOIHYHBIC TIOJHOMOYHS, NO/DKHOCTHBIX JIHL,
eC/Y  TIOJararT, YTO OClapHBaecMbIi HEHODMATHBHBIH IPABOBOH KT, PEUICHHE W JCHCTBHE
(be3aeficTBHE) HE COOTBETCTBYIOT 3aKOHY MJIH HHOMY HOPMaTHBHOMY NPaBOBOMY aKTy M HapylIaroT
UX [paBa ¥ 3aKOHHbIC HWHTEepechl B cdepe npennpHHAMATENbCKOH W WHOH 3KOHOMHYECKOH
AedTeIbHOCTH, HE3aKOHHO BOZJIATAKT HA HHX KakHe-MHOO 0DA3aHHOCTH, CO3LAIOT HHBIC NPEIATCTBHA
INs OCYWECTBICHHS NPSANPHHHUMATENBCKOR M HMHOH IKOHOMHYECKOH NEATCIBHOCTU.3asBIEHMS O
NPH3HAHHH HECHOPMATHBHBIX IPaBOBBIX AaKTOB HEJACHCTBUTENBHBIMH, pelleHUH u  IOclcTRUR
(Oe3neHcTBHA) HE3AKOHHBIMH PacCMaTPHBAIOTCH B aApOHTPaXHOM Cy/€, €CITH WX PacCMOTPEHHE B
COOTBETCTBHH ¢ (De/epalbHBIM 3aKOHOM HE OTHECEHO K KOMIIETEHIHMH JIPYTHX CyNoB.3asiBlicHHe
MOXKET OBITh OAAHO B apOHUTPaXKHBIH CyI B TEUCHHE TPEX MECALEB €O JHA, KOrJa TpaxIaHWHY,
OPTraHW3alMH CTAT0 M3BECTHO O HAPYHICHWM HX [PAB U 3AKOHHBIX HMHTEPECOB, €CIIM MHOE HE
YCTAHOBICHO (PeldepatbHbIM 3aKOHOM. [IpONMyLUeHHBIH 1O YBa)KHTEIBHON [MPHYHHE CPOK [MOLAYH
3asBIIEHHS MOXeET OBITH BOCCTAHOBIIEH CYIOM.
B 3asaBaeHUH AOMKHBI OBITH TAKXKE YKA3AHBL
|. HaNMEHOBaHHE OpraHa WIH JIMIa, KOTOPbhIe MPHHAIM OCIapHBAEMBIH aKT, pelleHHe, COBEPLIHITH
ocnapHBaeMBIe eHCTBHS (Oe3neiicTRUE);
2. Ha3BaHHE, HOMED, JaTa IPHHATHS OCTIAPHBAEMOr0 aKTa, PEINCHHSI, BpeMs COBEpIIeHUA NeHCTRui;
3. npaBa ¥ 3aKOHHBIC MHTEPECHL, KOTOPBIC, 110 MHEHHIO 3asABHTENS, HAPYUIAIOTCS OCHAPHRAEMBIM
AKTOM, PEIMEHHEM H JcHCTBHCM (OC3ICHCTBHEM );
4. 3aKOHBl M HHBIE HOPMATHBHBIC TIPABOBLIC AKThl, KOTOPBIM, [O MHEHHMIO 3asABHTENAR, HE
COOTBETCTBYIOT OCNapHBAEMBIl] aKT, pemeHue ¥ jJeictsue (bezaeiicTBre),
5. TpeboBaHHe 3aABHTENA O NIPU3HAHMM HEHOPMATHBHOIO MPAaBOROTO 4KTA HEJACHCTBMTCIIBHBIM,
pelleHuH ¥ AeHCTBHI (Oe3nelicTeus) HE3aKOHHBIMH.
B sasBneHnwn 00 ocrapuBaHWH pellieHWH W felicTBAE (Oe3nelcTBHS) NOKHOCTHOTO JHUA CITYxObI
Cy/Ie0HBIX NPHCTABOB ROMKHBI OBITH TakkKe YKa3aHBI CBENEHHWA 00 WCIIQIIHWUTEIBHOM JIOKYMCHTE, B
CBSA3M ¢ HCIOJHEHHMEM KOTOPOTO OCHAPUBAOTCH pPeLICHHs W aelcTBusa (Oe3deHcTBHE) yKA3aHHOIO
JOJKHOCTHOTO JIHNA. K 3asBJIEHHIO NPHIAraloTes JOKYMEHTERI, YKazaHHble B cTaThe 126 AIIK PO a
TAKXKe TEKCT OCIIAPMBAEMOro akra, peuieHus. K 3aspnenunio 00 ocnapMBaHWM pelleHud W ACHCTBHE
{De31eHCTRHS) JIONKHOCTHOTO JNHIA CIyXOBI cyneOHBIX TPHUCTAROB TPHIIATAIOTCH, KPOME TOTO,
YBEJIOMJIEHHE O BPYYEHHW MITH WHBIC TOKYMEHTHI, TOATBEPK/IAIOIINE HAIIPABIICHHE KOIIMH 3a4BiIeHNA
U HEOOXOAMMBIX [OKA3aTeNbeTB  YKa3aHHOMY  JO/DKHOCTHOMY JIMUY M JpYroH  CTOpOHe
UCNOAHUTEIBHOTO  MpousBoacTsa, [lo  xogaralicrBy 3agBUTens apOHTPAKHBIE  CYA  MOXET
NPHOCTAHOBUTH JACHCTBUE OCITAPHBAEMOTO aKTa, PEIICHHS,
Hena 00 ocnapMBaHWM HEHOPMATHBHBIX IIPABOBHIX 4KTOB, PEUICHHH M JeicTBuil (Oe3nelcTrus)
OPTaHOB, OCYLIECTBAAIOUIMX MYOJUYHBIC TOJTHOMOYHA, JOMKHOCTHBIX JIMIL PACCMATPHBAIOTCA CyabeH
COIMHONHYHO B CPOK, H¢ MPEBBINAIOIHE TpeX MecCsSLeB CO JHSA TNMOCTYIUIEHHS COOTBETCTBYIOIIEro
3asiBIICHUA B apOUTPaXKHBIA CYJI, BKIIOYAs CPOK HA NMOATOTOBKY Jela K cyaeCHOMY pa3OMparenbeTBy U
MPHHATHE PEIHCHAA MO eIy, SCH HHOH CPOK HE YCTAHOBICH (redepaNbHbIM 3aKOHOM. YKA3aHHBIH B
HacTosAweM ab3ane cpox MoxeT OBITH TPOATICH HA OCHOBAHMHM MOTHBHPOBAHHOTO 3afBICHHA Cy/BH,
pPaccMaTpHBAIOLIETO JEI0, upe/ceaTeiacM aponTpakHOro cyaa 4O LIECTH MECAIER B CBA3H ¢ 0¢coboit
CIOMKHOCTBIO J€MA, CO 3HAYMTEIBHBIM YHCIIOM YYaCTHHKOB apOMTPaXKHOTO Ipouecca.
Jlena 06 ocriapuBaHUy pellleHMH W eHCcTBHI (Oe31eHCTBUA) TOTHKHOCTHOTO Hila eayKObl cy1e0HBIX
TPHCTABOB PAaccMaTpHBAIOTCS B CPOK, HE TPEBBLIMAIOMMA JeCATH JAHEH €O IHA MOCTYIUICHHS
3asBACHUS B apOUTPaXkHBIH CyJ1, BKTIOYAS CPOK HA MOATOTOBKY AeNd K cyneOHOMY pa3OHpaTenbeTBy U
TIPUHATHE peIIeHUs Mo ety (ApOUTpaxHBIH Y U3BEIIACT O BPEMEHH H MECTe CyIebHOTO 3acenanns
3asBUTEIIS, 4 TAKIKE OPTraH WIH JIO/DKHOCTHOE JTHIIO, KOTOPBIE TIPHHSIIH OCMTApHBACMBIH aKT, PEIIEHHE
WK COBEPITHIIM OClIapUBaeMble aeicTBhs (Oe3/ieicTBHE), H MHBIX 3aWHTEepecOBaHHBIX Avll. HesBka
YKA3aHHBIX JIHII, H3BEHICHHBIX HANUTCKAIINM 00pa3oM O BpeMeHH M MecTe cyldeOHOro 3acelaHms, He
SBJIAETCS TPETSITCTRBHEM TS PACCMOTPEHMS JeNla, €ClH Cyj HE TPU3HAI MX ABKY 00A3aTeNbHOR.
ApOUTpaXHBIA CyI MOMET TipH3HaTh 0Ds3aTenbHOl SBKY B cydedHOe 3ace/laHMe npeacTaBHTeNeH
OpraHoB,  OCYIIECTBIAIOMMX  NYOIMYHBIE  TOJIHOMOYMS, JIOJDKHOCTHBIX — JIML,  HPUHSBIINAX
OCTIapHBAEMBIH aKT, PEIICHUE HIIH COBEPLUMBIIMX OCITapUBaeMbIe NeHCTBUS (De3nelCTBHE), W BBI3BATH
nx B cygebHoe 3acenanue. HesBka yKazaHHBIX WL, H3BEIICHHBIX HAJUICKAIMM 00pa3oM O BpeMeHH U
MecTe cyeOHOT0 3acenanus, SBIAeTCs OCHOBAHHEM AT HAJIOKEHUS WTpada B NOPIJIKE U B pa3Mepax,
KOTOpbIE ycTaHoBIeH! B Tnase 11 AIIK PO,




[Ipn paccMoTpenun Ien 00 oclapMBaHWH HEHOPMATHBHBLIX NIPAaBOBBIX aKTOB, peuleHHH M OelcTBHiH
(beznelicTBEA)  OPraHoOB, OCYIIECTBIBIOINMX  NYONWUYHBIE NOMHOMOYMS, JOJDKHOCTHBIX  JIHI
apOuTpaxHbIl cyl B cyncOHOM 3ace/laHHH OCYUIECTBISIET MIPOBEPKY OCIAPHBAEMOIO aKTa MM ero
OTAENTBHBIX TOJOKEHHH, OCITApUBAEMEIX PEINeHUH W JecTBHA (0e30elCTBHSA) H YCTAaHABIHBAET HX
COOTBETCTBHE 3aKOHY HIH HHOMY HOPMATHBHOMY TIpaBOBOMY aKTy, YCTAHABIMBAET HAIHYNE
MONTHOMOYHH YV OpraHa MW JIHIAE, KOTOphle TPHWHSIH OClIapUBacMblll aKT, peIICHHE MM COBEPIINIU
ocniaprBaeMble AeHcTBUA (Oe3aeifcTie), & TAKKE yCTAHABIIMBACT, HAPYILAKOT JIH OCTIapHBaeMBlif akT,
pemeHHe W gaelcTBus  (Oe3neilicTBue) npaBa ¥ 3aKOHHBIC MWHTEPECH! 3asBUTENS B clepe
NpeANPHHUMATENBCKOH M HHOH  3koHomHueckoH nearensHocTH.,  OOs3aHHOCTH  IIOKA3bIBAHMS
COOTBETCTBHA OCHAPMBAEMOTO HEHOPMATHBHOTO TPABOBOTO AKTA 3AKOHY MM WHOMY HOPMATHBHOMY
MPABOBOMY &KTy, 3aKOHHOCTH IPWHSTHS OCTIApHBAEMOTO PEIIeHMA, COBEPIIEHHS OCMNapHBacMbIX
NeHicTBUi (Oe3meiicTRUA), HATMYHS Y opraHa MM JIHIA HAANCKAUMX IOAHOMOYHH Ha TPHHATHE
OCNapuBacMor( aKkTd, PELISHWS. COBEPUICHWE ocnapuBacMBIX AcHcTBull (Oe3jleficTBus), a Taxxe
00CTOATENBCTB, MOCHYAKHBUIMX OCHOBAHWEM [l (IPWHATHA OCTIAPHBAEMOTO aKTa, pelIcHuS,
COBEPIUEHUA OCIlIapuBaeMbIX AeHCTBHI (Oe3gelicTBUs), BO3jaracTcd Ha OpraH WIH JHLIO, KOTOpPHIE
IPHHANTH aKT, pemIeHWe Wi COBEPIIHIM IeHCTBHA (Oe3zeiicTsue).B cnyuae wnempejcTarienws
OpraHOM HIH JMIOM, KOTOpBIE TIPHHSUTH OCMApHBAEMBIl aKT, pEIIEHWe WIH COBEPIIHIH
ocriapHBaeMble AeHcTBHsS (Oe3NeHcTRUE), I0KA3ATENBCTB, HEOOXOAMMBIX TS PACCMOTPEHHA jJesa W
NPHHATHSA PELUCHUASA, apOUTpaXKHBIH ¢ya MoXeT HcTpeboBaTh WX M0 CBOSH MHWIMATHBE. PeuieHue 1o
aenry of ocmapuBaluK HCHOPMATHBHBIX 1PaBOBBIX dKTOB, peIIEHHMH W jacHCcTBHEl (Oe3ncHcrbHs)
OpraHoB, OCYIMECTRISIOUHX  NyOIHYHBIE  HOMHOMOYHSA, JIOIKHOCTHBIX  JIHLL  HpHHHMAETCH
apOUTPaXKHBIM CYIOM T10 IPABHJIAM, YCTaHOBICHHRM B Tiase 20 AIIK Pd.

ApOuTpaXKHBIH Cyd, YCTAHOBHB, YTO OCNIAPHBAEMBI HEHOPMATHUBHEIH NPAaBOBOH aKT, PEIIEHHE
n gedcteus (Ge3nelicTBHE) OPraHoOB, OCYLIECTRISIOMNX NYOINYHBIC TOTHOMOUHS, JOJKHOCTHRIX JTHIL
HE¢ COOTBETCTBYIOT 3aKOHY MIM WHOMY HOPMaTHBHOMY MPAaBOBOMY aKTy W HapyLIalOT Ipasa U
3aKOHHBIE MHTEPECHl 3afBUTENS B cdepe NpeANpUHMMATEIbCKOH W HHOH 3KOHOMHYECKOH
NeATeILHOCTH, TNpPHHWMAaeT pelIeHWe © TpH3HAaHWH  HEHOpPMATHBHOIO  TIPABOBOTO  aKTa
HeaeHCTBUTEABHBIM, pelUeHHH wu  jelicrBuil  (De3leiicTBHs) He3akOHHBIMH. B ciydae, eciH
apOUTPaxkHBIH CyA YCTAHOBHUT, YTO OCHAPHWBAEMBI HEHODMATHUBHBIH NpPaBOBOH axkT, pPEWICHUS H
AeticTeus (OezmeficTBHE) OpraHoB, OCYMIECTBAMIOMNX MyOIHUHBIE MOTHOMOYHA, JOJDKHOCTHRIX JTHIL
COOTBETCTBYKOT 3aKOHY WM HMHOMY HOPMaTHBHOMY [paBOBOMY aKTy W HE HapyILalOT 1paBa !
3aKOHHBIE HHTEPECH] 3asBUTEIA, CY/I IPUHUMAET pewienne o0 oTKaze B yOOBIETBOPEHHH 3afBICHHOTO
TpebOoBaHUS.

Pemenus apOuTpakKHOro cyaa 1o jeiaM o0 oCriapHBaHHH HEHOPMATUBHLIX MPABOBBIX AKTOB,
pemeHni 1w pedcrBui  (DeslelicTBHS)  OPrasop, OCYLUIECTBILIOUINX NYONHYHBIE TOJIHOMOUHS,
JOJGKHOCTHBIX JIMIL TIO/UIEXKAT HEMeUIEHHOMY MCMOIHEHHIO, €CITH HHBIE CPOKH HE YCTaHOBJICHBI B
pemieHuy cyda. Co JHs NMPHHSATHS PEUICHHS apOMTPLKHOTO CyIa O NPH3HAHWHM HEACHCTBHTEIRHBIM
HEHOPMATHUBHOTO TPABOBOTQ aKTA MOAHOCTBIO WIIM B YacTH YKa3aHHBIH aKT WM OTHENLHBIE €ro
HOJIOKEHHST He NOANekKar npuMeHeHHio. Kolms pemicHHMs apOMTpakHOro Cyna HampaBlidercs B
USTHAHEBHBIA CPOK CO [OHA €ro (PHHNTHA 3aABHTCII0, B OPraHbl, OCYIMECTBAAIOUWIHC MyOIHUHBIE
TIOJHOMOYHS, JOJIKHOCTHBRIM [THIIAM, KOTOpble TPHHAIH OCHAPWBACMBIA aKT, pEHICHHE HIH
COBEPUIWIIK OcniapuBaemble jelteTrus (Oezaciictsue). Cya MOKET TAKKE HAMPABHThL KOTIMIO PEIIEHUS
B BBILLECTOSIIHE B ITOPAKE MOJMHUHEHHOCTH OpraH MJIM BBILICCTOAIIEMY B MOPSAKE MTOAUYHHEHHOCTH
ALY, IPOKYPOPY, APYTHM 3aHHTEPECOBAHHBIM JIHLLAM,




